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This article provides an analysis of how New Jersey’s cannabis laws – the Jake Honig 
Compassionate Use Medical Cannabis Act (“Honig Act”)1 and the Cannabis Regulatory, 
Enforcement Assistance, and Marketplace Modernization Act (“CREAMMA”)2 – apply to 
the workplace.  This article also offers some practical suggestions for employers with 
respect to their existing policies relating to drug testing and substance abuse, disability 
management, and performance management. 

 
 
THE JAKE HONIG COMPASSIONATE USE MEDICAL CANNABIS ACT 
 

The New Jersey Compassionate Use Medical Marijuana Act (“CUMMA”) went into effect 
in 2010.  In 2019, Governor Phil Murphy signed into law an amendment to CUMMA that 
expanded patient access to medical cannabis, reformed the State’s medical cannabis 
program, and renamed the law the Honig Act.  
 

1. General Employment Implications 
 
Prior to the 2019 amendment, CUMMA provided that employers were not required to 
make accommodations for medical marijuana use by employees in the workplace.  
Specifically, CUMMA stated that “[n]othing in this act shall be construed to require . . . an 
employer to accommodate the medical use of marijuana in any workplace.”  That 
language was deleted when the law was amended. 
 
Under the Honig Act, it is “unlawful to take any adverse employment action against an 
employee who is a registered qualifying patient based solely on the employee’s status as 
a registrant with the” Cannabis Regulatory Commission (“Commission”).3  An “adverse 
employment action” is defined as “refusing to hire or employ an individual, barring or 
discharging an individual from employment, requiring an individual to retire from 
employment, or discriminating against an individual in compensation or in any terms, 
conditions, or privileges of employment.”4   

 
However, the amendment does not “restrict an employer’s ability to prohibit, or take 
adverse employment action for, the possession or use of intoxicating substances during 
work hours or on the premises of the workplace outside of work hours.”5  Moreover, an 
employer can take an adverse employment action against a medical cannabis patient if 

                                                 
1  N.J.S.A. 24:6I-1 et seq.  The Honig Act was formerly known as the New Jersey 

Compassionate Use Medical Marijuana Act. 
 

2  N.J.S.A. 24:6I-31 et seq. 
 

3  N.J.S.A. 24:6I-6.1(a). 
 

4  N.J.S.A. 24:6I-3. 
 

5  N.J.S.A. 24:6I-6.1(c)(1). 
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accommodating such use would cause the employer to violate federal law or would result 
in the loss of a federal licensing-related benefit, federal contract, or federal funding.6 

 
The Honig Act also regulates who can be an institutional caregiver for qualified medical 
cannabis patients at a health care facility and who can work at a medical cannabis 
alternative treatment center or a medical cannabis testing laboratory.7  The Honig Act (1) 
requires applicants seeking to be registered as such a caregiver or permits to operate, or 
authorization to be employed at, such a center or laboratory to submit to a criminal history 
record background check and (2) outlines certain offenses that would disqualify an 
applicant from being a caregiver or operating or being employed at a center or laboratory.8 
 

2. Qualifying for, Obtaining, and Using Medical Cannabis 
 
New Jersey residents who have been authorized for the medical use of cannabis by a 
New Jersey licensed health care practitioner can obtain a state issued medical cannabis 
registration card.  Medical cannabis registration cards are valid for two years after they 
are issued, at which time the resident must apply for a renewal.9  Health care practitioners 
can authorize the medical use of cannabis for residents who have one of the following 
“qualifying medical condition”: 
 

• seizure disorder, including epilepsy; 
 

• intractable skeletal muscular spasticity; 
 

• post-traumatic stress disorder; 
 

• glaucoma; 
 

• positive status for human immunodeficiency virus; 
                                                 
6  N.J.S.A. 24:6I-6.1(c)(2). 
 
7  N.J.S.A. 24:6I-4, -7, and -18. 

 
A “health care facility” is defined as “a general acute care hospital, nursing home, long term 
care facility, hospice care facility, group home, facility that provides services to persons with 
developmental disabilities, behavioral health care facility, or rehabilitation center.”  N.J.S.A. 
24:6I-3. 
 
An “alternative treatment center” is defined as “an organization issued a permit, including a 
conditional permit, by the commission to operate as a medical cannabis cultivator, medical 
cannabis manufacturer, medical cannabis dispensary, or clinical registrant.”  N.J.S.A. 24:6I-
3. 
 

8  N.J.S.A. 24:6I-3, -4, -7, and -18. 
 

9  N.J.S.A. 24:6I-4. 
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• acquired immune deficiency syndrome; 

 
• cancer; 

 
• amyotrophic lateral sclerosis; 

 
• multiple sclerosis; 

 
• muscular dystrophy; 

 
• inflammatory bowel disease, including Crohn's disease; 

 
• terminal illness, if the patient has a prognosis of less than 12 

months of life; 
 

• anxiety; 
 

• migraine; 
 

• Tourette’s syndrome; 
 

• dysmenorrhea; 
 

• chronic pain; 
 

• opioid use disorder; or 
 

• any other medical condition or its treatment that is approved 
by the commission.10 

 
Once a resident is registered with the State, the resident can receive cannabis orders 
from a doctor or other health care practitioner for up to three ounces every 30-day period. 
Cannabis orders are filled at one of the state-licensed Alternative Treatment Centers 
across New Jersey.  Under the Honig Act, registered residents are permitted to purchase, 
possess, and use medical cannabis in the form of dried flower, concentrated oils, 
lozenges, and topicals.  Under the New Jersey Smoke-Free Air Act, smoking of any kind 
– including cannabis – is prohibited in public places.11 

                                                 
10  N.J.S.A. 24:6I-3.  As of the date of this article, the Commission hasn’t approved the medical 

use of cannabis for any other medical conditions.  See Patient FAQs, Cannabis Regulatory 
Commission, https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs. 
 

11  N.J.S.A. 26:3D-58; Patient FAQs, Cannabis Regulatory Commission, 
https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs. 
 

https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs
https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs
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3. Reciprocity with Other States’ Medical Marijuana Programs 

 
Patients registered to use medical marijuana in other states can get a temporary New 
Jersey ID card by consulting with a registered New Jersey health care practitioner.  
Patients will need to provide a current copy of their out-of-state registration card, and 
proof of residency.  Temporary ID cards last for six months and cannot be renewed.12 
 

4. Drug Testing Procedures Established in the Honig Act 
 
The Honig Act does not prohibit drug testing, but it creates new procedures that must be 
followed when an employee or applicant has tested positive for cannabis.  Thus, 
employers in New Jersey that conduct drug testing should review their testing policies to 
ensure compliance with the law. 

 
The employer must give the employee or applicant written notice of the positive test result 
and an opportunity to provide a “legitimate medical explanation for the positive test 
result.”13  Within three working days after receiving the written notice, the employee or 
applicant can provide a legitimate medical reason for the positive test result or request 
retesting of the original specimen at the individual’s own expense.14  The legitimate 
medical reason can be an authorization for medical cannabis use by a health care 
provider, proof of registration for medical cannabis use, or both.15 
 

5. Interplay with the New Jersey Law Against Discrimination   
 
In addition to the Honig Act’s explicit provision forbidding employers from taking an 
adverse employment action against an employee who is a registered medical cannabis 
patient, other New Jersey laws provide employees with a cause of action for disability 
discrimination.  For example, individuals who have a “qualifying medical condition” as 
defined by the Honig Act might also have a condition that qualifies as a “disability” under 
the New Jersey Law Against Discrimination (“LAD”).16  Under the LAD, a disability can be 
physical or non-physical.17  With few exceptions, the LAD does not define the specific 
conditions that qualify as disabilities.18  Unlike the federal Americans with Disabilities Act 
                                                 
12  N.J.S.A. 24:6I-5.3; Patient FAQs, Cannabis Regulatory Commission, 

https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs. 
 

13  N.J.S.A. 24:6I-6.1(b)(1). 
 

14  N.J.S.A. 24:6I-6.1(b)(2). 
 

15  N.J.S.A. 24:6I-6.1(b)(2). 
 

16  N.J.S.A. 10:5-1 et seq. 
 

17  N.J.S.A. 10:5-5(q). 
 

18  Clowes v. Terminex Int’l, Inc., 109 N.J. 575, 593 (1988). 

https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs
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(“ADA”),19 the LAD does not require that disabilities limit a major life activity.20  Given this 
fact, the following conditions have been considered actual or potential disabilities under 
the LAD by New Jersey’s courts: (1) depression and mental illness;21 (2) attention deficit 
disorder;22 (3) gender dysphoria;23 and (4) breast cancer/mastectomy.24   
    
Given the broad definition and liberal reading of the definition of disability under the LAD, 
it is likely that users of medical cannabis will have underlying medical conditions that 
render them protected under the LAD, and likely the ADA as well.25  Moreover, these 
individuals might also have a “serious health condition” under the federal Family and 
Medical Leave Act (“FMLA”)26 if they work for a covered employer and qualify as a 
covered employee under the FMLA.27  These facts require employers to consider a host 
of disability management issues beyond the Honig Act when dealing with employees who 
qualify for use of medical cannabis. 
 
Indeed, in its February 2020 decision in Wild v. Carriage Funeral Holdings,28 the New 
Jersey Supreme Court confirmed that an employee who uses medical marijuana could 
be protected under the LAD.  The Court held that the employee should be permitted to 
pursue a claim of disability discrimination in view of the allegation that the employee was 
terminated after disclosing to the employer that the employee was a medical marijuana 
patient.   
 
 
 
                                                 
19  Americans with Disabilities Act, as amended by the ADA Amendments Act of 2008, 42 U.S.C. 

12101 et seq. 
 

20  Failla v. City of Passaic, 146 F.3d 149 (3d Cir. 1998). 
 

21  Olson v. General Electric Astrospace, 966 F. Supp. 312, 315-16 (D.N.J. 1997). 
 

22  Domurat v. Ciba Specialty Chemicals Corp., 353 N.J. Super. 74, 89-90 (App. Div. 2002). 
 

23  Enriquez v. West Jersey Health Systems, 342 N.J. Super. 501 (App. Div. 2001). 
 

24  Harris v. Middlesex County College, 353 N.J. Super. 31, 44 (App. Div. 2002). 
 

25  Note that courts have held that the use of medically prescribed cannabis is not protected by 
the ADA.  See Stacey J. Lococo, Connecticut Medical Marijuana User Could Not Proceed 
With ADA Claims (Mar. 29, 2021); ADA, 42 U.S.C. 12114. 
 

26  29 U.S.C. 2601 et seq. 
 

27  29 C.F.R. 825.113. 
 

28  241 N.J. 285 (2020).  It should be noted that the Wild case involved an employment 
termination that occurred prior to the 2019 enactment of the Honig Act, so the Supreme 
Court’s analysis relied on the original language of CUMMA. 
 

https://www.drugtestlawadvisor.com/2021/03/connecticut-medical-marijuana-user-could-not-proceed-with-ada-claims/
https://www.drugtestlawadvisor.com/2021/03/connecticut-medical-marijuana-user-could-not-proceed-with-ada-claims/
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6. Interplay with New Jersey’s Workers’ Compensation Law   
 
In its April 2021 Hager v. M&K Construction decision,29 the New Jersey Supreme Court 
held that workers’ compensation carriers must cover medical marijuana costs where, by 
way of competent medical testimony, an employee’s use of medical marijuana is found 
to constitute reasonable and necessary care under New Jersey's workers' compensation 
scheme.  M&K Construction argued, among other things, that it would constitute criminal 
liability under the federal Controlled Substances Act (“CSA”) as an aider and abettor if, 
through its workers’ compensation policy, it paid for an employee’s medical marijuana.  
The Court disagreed, reasoning that even though marijuana did not fall within the CSA’s 
“prescription exception,” Congress’ seven consecutive appropriation riders which prohibit 
the Department of Justice from using funds to interfere with states’ medical marijuana 
laws effectively suspended the CSA, thereby removing any “positive conflict” between the 
federal and state statute “for at least the duration of the federal fiscal year.”30   

 
 

THE CANNABIS REGULATORY, ENFORCEMENT ASSISTANCE, AND 
MARKETPLACE MODERNIZATION ACT 

 
On February 22, 2021, Governor Murphy signed CREAMMA into law.  CREAMMA 
legalizes adult cannabis use and possession.  The law permits anyone age 21 or older to 
possess, use, and purchase up to one ounce of usable cannabis or up to the equivalent 
of one ounce of usable cannabis as a cannabis product in solid, liquid, or concentrate 
form.31  For purposes of the recreational marijuana law, the term “cannabis” excludes 
medical marijuana dispensed under the Honig Act, as well as hemp products under the 
New Jersey Hemp Farming Act. 
 

1. General Employment Implications 
 

Although employers still are permitted to maintain drug- and alcohol-free workplaces and 
are not required to accommodate the use, possession, sale, or transfer of cannabis in the 
workplace and can prohibit being under the influence or intoxication during work hours, 
employers cannot refuse to hire or employ an individual who uses cannabis while off-
duty, unless failing to do so would place the employer in violation of a federal contract or 
cause it to lose federal funding.32   
 
Under CREAMMA, employers cannot take adverse action against applicants or 
employees solely because the applicant or employee tests positive for cannabinoid 

                                                 
29  246 N.J. 1 (2021). 

 
30  Hager v. M&K Constr., 246 N.J. at 39-41. 

 
31  N.J.A.C. 17:30-2.1(b). 

 
32  N.J.S.A. 24:6I-51(b)(1), -52(a)(1) and (b). 
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metabolites.33  CREAMMA does not include a definition of “adverse employment action,” 
but does refer to refusals to hire or employ, discharges, suspensions, demotions, and 
other adverse actions.34  A court might use the definition of “adverse employment action” 
that is set forth in the Honig Act and quoted earlier in this article. 
 

2. Drug Testing Procedures Established in CREAMMA 
 
Employers still can require employees to undergo reasonable suspicion testing, post-
accident testing, random testing, and pre-employment testing, as long as the drug test 
includes scientifically reliable testing of blood, urine, or saliva, and a physical evaluation 
in order to determine an employee’s state of impairment.35  The physical evaluation must 
be conducted by an individual with the necessary certification to opine on the employee’s 
state of impairment, or lack thereof, related to the use of cannabis.36  The Commission, 
in consultation with the Police Training Commission, must prescribe standards for a 
Workplace Impairment Recognition Expert (“WIRE”), who must be trained to detect and 
identify an employee’s use or impairment from cannabis or other intoxicating substances 
and for assisting in the investigation of workplace accidents.37  These experts will be 
certified by the Commission.  In accordance with these requirements, employers can use 
the results of the drugs when determining appropriate employment actions.38 
 

3. Impact of Decriminalization of Cannabis Offenses on Employers 
 
Another law enacted on the same day as CREAMMA decriminalizes, under certain 
circumstances, many cannabis offenses and mandates that criminal records of the 
following offenses be expunged:39 
 

• manufacturing, distributing, dispensing, or possessing, or having under control 
with intent to manufacture, distribute, or dispense, marijuana or hashish; 
 

• obtaining, possessing, using, being under the influence of, or failing to make lawful 
disposition of marijuana or hashish; 
 

                                                 
33  N.J.S.A. 24:6I-51(b)(1), -52(a)(1). 

 
34  N.J.S.A. 24:6I-52(a)(1) and (2)(a). 

 
35  N.J.S.A. 24:6I-52(a)(1). 

 
36  N.J.S.A. 24:6I-52(a)(1). 

 
37  N.J.S.A. 24:6I-52(a)(2)(a). 

 
38  N.J.S.A. 24:6I-52(a)(1). 

 
39   N.J.S.A. 2C:52-6.1. 
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• using or possessing marijuana or hashish with intent to use drug paraphernalia 
with that marijuana or hashish, alone or in combination with each other; or  
 

• involving certain disorderly persons offense or petty disorderly persons offense.40 
 
The decriminalization law provides that an employer cannot, “when making an 
employment decision, rely solely on, or require any applicant to disclose or reveal, or take 
any adverse action against any applicant for employment solely on the basis of, any 
arrest, charge, conviction, or adjudication of delinquency, for” certain marijuana and 
hashish offenses.41  This prohibition extends to arrests, charges, convictions, or 
adjudications of delinquency under any other state’s law or federal law if the conduct 
underlying such arrest, charge, conviction, or adjudication of delinquency has been 
decriminalized in New Jersey.  
 
Employers who violate this provision could be held liable by the New Jersey Department 
of Labor and Workforce Development for a civil penalty in an amount not to exceed $1,000 
for the first violation, $5,000 for the second violation, and $10,000 for each subsequent 
violation.  These penalties are the sole remedy provided for violations of this provision.42  
CREAMMA does not create a private right of action against an employer by an aggrieved 
person.43 
 

 
REGULATIONS AND INTERPRETIVE GUIDANCE 

 
1. Medical Cannabis 

 
The Honig Act vests the Commission with all powers, duties, and responsibilities to 
regulate and oversee New Jersey’s medical cannabis program.44  The FAQ section on 
the Commission’s website states that medical marijuana patients are not exempted from 
employers’ drug testing policies.45  No further guidance is provided with regard to 
workplace issues. 
 
                                                 
40  The New Jersey Attorney General has established a set of web pages pertaining marijuana 

decriminalization and cannabis legalization.  The New Jersey Administrative Office of the 
Courts also has a web page on this topic, at https://www.njcourts.gov/marihashexpunge.html.  
 

41  N.J.S.A. 34:6B-21(a). 
 

42  N.J.S.A. 34:6B-21(b). 
 

43  N.J.S.A. 34:6B-21(c). 
 

44  N.J.S.A. 24:6I-24. 
 

45  Patient FAQs, Cannabis Regulatory Commission, 
https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs. 
 

https://www.njoag.gov/marijuana/
https://www.njcourts.gov/marihashexpunge.html
https://www.nj.gov/cannabis/medicinalcannabis/patient-faqs
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2. Recreational Adult Use 
 

CREAMMA tasks the Commission with regulating the use, purchase, sale, and production 
of cannabis, among other things.46  On August 19, 2021, the Commission published the 
first set of rules and regulations governing recreational cannabis use in New Jersey 
(“Personal Use Cannabis Rules”).47   
 
The 160-page Personal Use Cannabis Rules largely address the cannabis industry and 
remain virtually silent as to employer drug testing.  However, the Personal Use Cannabis 
Rules do temporarily waive CREAMMA’s “physical examination” requirement until the 
Commission, in consultation with the Police Training Commission, “develops standards 
for [WIRE] certification.”48  Until then, employers are not required to conduct a physical 
evaluation of an employee for drug testing purposes. 
 

3. Smoke-Free Air Act 
 

CREAMMA does not permit the “smoking, vaping, or aerosolizing of cannabis items in 
any place that any other law prohibits the smoking of tobacco.”49  The New Jersey Smoke-
Free Air Act defines smoking as the “burning of, inhaling from, exhaling the smoke from, 
or the possession of a lighted cigar, cigarette, pipe or any other matter or substance which 
contains tobacco or any other matter that can be smoked, or the inhaling or exhaling of 
smoke or vapor from an electronic smoking device.”50  Therefore, smoking cannabis – 
whether medicinal or recreational – is subject to the provisions of the Smoke-Free Air Act, 
and smoking cannabis is prohibited anywhere that smoking tobacco is prohibited, 
including in workplaces and places of public accommodation.51 
 
 
 
 
 
                                                 
46  N.J.S.A. 24:6I-34. 

 
47  N.J.A.C. 17:30-1.1 et seq.  The Commission’s Personal Use Cannabis Rules and related 

materials can be accessed at https://www.nj.gov/cannabis/businesses/personal-use. 
 

48  N.J.A.C. 17:30-2.1(e). 
 

49  N.J.S.A. 24:6I-52(b)(6). 
 

50   N.J.S.A. 26:3D-57. 
 

51  N.J.S.A. 26:3D-58(a) (“Smoking is prohibited at the following locations: an indoor public place, 
a workplace, a public park or beach, and the outdoor passenger pick-up and drop-off area of 
an airport that is not owned or operated by a federal or military authority, except as otherwise 
provided in this act.”). 
 

https://www.nj.gov/cannabis/businesses/personal-use
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PRACTICAL GUIDANCE 
 
In sum, the Honig Act, CREAMMA, and the decriminalization act change the existing state 
criminal laws, provide certain protections for medicinal and recreational cannabis use, 
and mandate certain drug testing procedures, among other things.  The laws, therefore, 
have several unique impacts on the workplace.  From a practical standpoint, employers 
should consider the following:  
 

• In New Jersey, the Honig Act prohibits discrimination against medical marijuana 
users, and, as demonstrated by the Wild decision, the courts might find that 
termination of an employee for the use of medical marijuana outside the workplace, 
or the failure to accommodate such use off duty, is prohibited under New Jersey 
antidiscrimination laws.  In view of this, it is important that New Jersey employers 
review and, where necessary, modify their drug testing and substance abuse 
policies, with input from legal counsel, to address whether and how an 
individual’s use of medical cannabis or a positive drug test stemming from such 
use will be considered in employment decisions.52    
 

• Proper and careful disability management is tantamount in any New Jersey 
workplace.  A great deal of litigation in New Jersey’s state and federal courts stems 
from whether a request for accommodation made by an employee with a disability 
is reasonable and/or an undue hardship to the employer.  While the Honig Act does 
not require employers to accommodate employees by allowing use of medical 
cannabis at work, as noted above, the inquiry cannot end there.  The Honig Act 
prohibits an employer from taking any adverse employment action against an 
employee solely because of that employee’s status as a registered medical 
cannabis patient.  If an accommodation is sought by an employee because of the 
use of medical cannabis outside of the workplace, an employer should engage in 
the same type of disability management analysis that it would in the absence of 
the Honig Act.  Failure to do so might subject an employer to potential liability under 
the Honig Act, the LAD, the ADA, the FMLA, and/or other laws that require either 
accommodation or job-protection measures be put in place.53 

                                                 
52  This article does not discuss the potential impact of the federal Drug Free Workplace Act of 

1988 (“DFWA”), which, among other provisions, places obligations on organizations that 
receive federal grants and covered government contracts.  While it is not clear how New 
Jersey courts will address this issue, courts in other states have held that the federal DFWA 
only requires employers to prohibit illegal drug use during work time.  These courts have 
stated that the federal DFWA does not require drug testing and does not permit employers to 
regulate employees’ off-duty behavior.  We therefore urge employers not to rely too heavily 
on the DFWA when considering adverse employment actions against a medical or 
recreational cannabis user based on a positive drug test result for cannabis (except in the 
case of reasonable suspicion tests where the employee was impaired at work).  See Kathryn 
J. Russo, Refusing to Hire Medical Marijuana User Violates State Law, Connecticut Court 
Holds (Sept. 6, 2018). 
 

53  In addition, the LAD provides, at N.J.S.A. 10:5-4, that: 
 

https://www.jacksonlewis.com/publication/refusing-hire-medical-marijuana-user-violates-state-law-connecticut-court-holds
https://www.jacksonlewis.com/publication/refusing-hire-medical-marijuana-user-violates-state-law-connecticut-court-holds
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• Diligent performance management is nothing new to New Jersey employers.  It 

should start early, and it should be well documented.  The Honig Act and 
CREAMMA create new avenues for employees subjected to adverse employment 
decisions to file suit.  If a performance-related employment decision is well 
documented, it allows the employer to credibly and persuasively argue that the 
decision was motivated by legitimate reasons.  If inadequate or no documentation 
exists to support an employment decision, it might allow a question to be raised as 
to whether the decision was motivated by unlawful reasons.  One such claim might 
be that an employee was terminated shortly after it was disclosed that the 
employee was engaging in the lawful use of medical or off-duty recreational adult 
cannabis.  
 

• Employers are still waiting for the Commission’s rules and regulations that will 
clarify the CREAMMA restrictions on workplace drug testing and the actions that 
employers can take in response to marijuana drug tests.  To date, the Commission 
has only temporarily waived CREAMMA’s “physical examination” requirement until 
the Commission, in consultation with the Police Training Commission, “develops 
standards for [WIRE] certification.”  
 

• In the interim, New Jersey employers should review their drug- and alcohol-testing 
policies to decide whether they will continue to test for marijuana and, if so, under 
what circumstances. Pre-employment marijuana testing and random marijuana 
testing appear risky at this time because there is no drug test that can prove 
marijuana was used while the employee was on duty. Reasonable suspicion 
testing and post-accident testing for marijuana still might be defensible assuming 
that there is evidence of impairment or other suspicious behaviors.  Supervisors 
should be trained to make reasonable suspicion determinations properly. 

 
 
 
 
 
                                                 

All persons shall have the opportunity to obtain employment, and to obtain all the 
accommodations, advantages, facilities, and privileges of any place of public 
accommodation, publicly assisted housing accommodation, and other real 
property without discrimination because of race, creed, color, national origin, 
ancestry, age, marital status, affectional or sexual orientation, familial status, 
disability, nationality, sex, gender identity or expression or source of lawful income 
used for rental or mortgage payments, subject only to conditions and limitations 
applicable alike to all persons.  This opportunity is recognized as and declared to 
be a civil right.  (Emphasis added).   

 
It could be argued that the denial or termination of employment because of the use of lawfully 
prescribed medical cannabis is the unlawful denial of a privilege or civil right, as well as 
contrary to a clear mandate of public policy. 
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____________________________________________________________________________ 
 
 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any tax advice contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under 
the Internal Revenue Code or any other U.S. federal tax law or (ii) promoting, marketing, or 
recommending to another party any transaction or matter addressed herein.  
  
This document is provided as a general informational service to volunteers, clients, and friends of 
Pro Bono Partnership.  It should not be construed as, and does not constitute, legal advice on 
any specific matter, nor does distribution of this document create an attorney-client relationship.   
 
Copyright © 2021 Jackson Lewis P.C.  All rights reserved.  No further use, copying, dissemination, 
distribution, or publication is permitted without the express written permission of Jackson Lewis 
P.C. 
 


