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1 

 

The following is a brief summary of New York State and New York City employment laws. This summary is provided 

for general information only and is not intended as legal advice. Employers should consult legal counsel for more 

specific guidance. 

 

I. ANTI-DISCRIMINATION LAWS 

 

A. New York State Human Rights Law (NYSHRL) 

 

1. Generally  

 

The NYSHRL prohibits employment discrimination on the basis of age, creed, race, color, 

sex, sexual orientation, national origin, marital status, domestic violence victim status, disability, 

pregnancy-related condition, military status, arrest or conviction record, predisposing genetic 

characteristics, familial status, and religion. N.Y. Exec. Law § 296. Effective February 24, 2019, 

the NYSHRL also protects gender identity or expression.  

 

Administrative exhaustion is not a prerequisite to filing a claim under the NYSHRL 

directly in court. Damages under the NYSHRL include compensatory damages, but not punitive 

damages. N.Y. Exec. Law § 297. Effective January 19, 2016, attorneys’ fees are available for 

prevailing parties in sexual harassment claims, with a defendant able to recover fees if the claim 

is frivolous. Id. The NYSHRL defines “disability” broader than under the Americans with 

Disabilities Act (ADA) to include any physical, mental, or medical impairment that, upon the 

provision of reasonable accommodations, does not prevent the complainant from performing in a 

reasonable manner the activities involved in the job. N.Y. Exec. Law § 292(21).  

 

2. New York State Anti-Sexual Harassment Laws 
 

Effective April 12, 2018, the NYSHRL’s prohibition against sexual harassment in the 

workplace applies to nonemployees, such as independent contractors, consultants, vendors, 

subcontractors, and persons providing services pursuant to a contract. N.Y. Exec. Law § 296-D. 

An employer may be found liable “when the employer, its agents or supervisors knew or should 

have known that such non-employee was subjected to sexual harassment in the employer’s 

workplace, and the employer failed to take immediate and appropriate corrective action.” Id. In 

reviewing sexual harassment cases involving nonemployees, “the extent of the employer’s control 

and any other legal responsibility which the employer may have with respect to the conduct of the 

harasser” will be considered. Id. 

 

Mandatory Arbitration Clauses  

 

Effective July 11, 2018, employers in New York State are prohibited from requiring 

employees to sign agreements that require mandatory binding arbitration of claims relating to 

sexual harassment. N.Y. C.P.L.R. § 7515. Such clauses will be null and void as a matter of law 

but will be severed from the remaining provisions of the agreement. Id. Exceptions to this 
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prohibition include where it would be “inconsistent with federal law” and mandatory arbitration 

provisions included in collective bargaining agreements. Id. 

 

Nondisclosure Agreements  

 

Effective July 11, 2018, employers in New York State are prohibited from requiring 

nondisclosure clauses in any settlement, agreement, or other resolution of any claim, where “the 

factual foundation for which involves sexual harassment” unless the condition of confidentiality 

is the complainant or plaintiff’s preference. N.Y. Gen. Obligations § 5-336; N.Y. C.P.L.R. § 5003-

b. If such language is included, the complainant or plaintiff must have 21 days to consider such a 

term or condition, and his or her preference must be memorialized in an agreement signed by all 

parties. Id. The complainant or plaintiff must then have at least seven days following the execution 

of such agreement to revoke the agreement. Id. The nondisclosure clause will not become effective 

or enforceable until after the revocation period has expired. Id. The New York State Department 

of Labor (NYSDOL), in consultation with the New York State Division of Human Rights 

(NYSDHR), has published detailed guidance regarding compliance with this restriction, which is 

available at https://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-

harassment-frequently-asked-questions.  

 

Sexual Harassment Policy Requirements  

 

Effective October 9, 2018, all employers in New York State are required to adopt a sexual 

harassment prevention policy that equals or exceeds the minimum standards provided by a model 

sexual harassment policy issued by the NYSDOL in consultation with the NYSDHR. At a 

minimum, the model policy will include: 

 

 a prohibition on sexual harassment, consistent with guidance that will be issued by the 

NYSDOL;  

 examples of prohibited conduct that would constitute unlawful sexual harassment; 

 information concerning the federal and state statutory provisions concerning sexual 

harassment and remedies available to victims of sexual harassment;  

 a statement that there may be applicable local laws; 

 a standard complaint form;  

 a procedure for the timely and confidential investigation of complaints that ensures due 

process for all parties;  

 information on employees’ rights of redress and all available forums for adjudicating 

sexual harassment complaints administratively and judicially;  

 a statement that sexual harassment is considered a form of employee misconduct and that 

sanctions will be enforced against (1) individuals engaging in sexual harassment and (2) 

supervisory and managerial personnel who knowingly allow such behavior to continue; 

and  

 a statement that retaliation against individuals who complain of sexual harassment or who 

testify or assist in any proceeding under the law is unlawful. 

 

This model policy is publicly available on the NYSDOL’s and NYSDHR’s website at 

https://www.ny.gov/combating-sexual-harassment-workplace/employers. Under the state’s 

https://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
https://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
https://www.ny.gov/combating-sexual-harassment-workplace/employers
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guidance, any policy adopted by the employer must be distributed to all employees in writing. 

Employers must provide employees with their policy in writing or electronically. If a copy is made 

available on a work computer, workers must be able to print a copy for their own records. 

 

Sexual Harassment Training Requirements  

 

Effective October 9, 2018, all employers in New York State are required to provide annual 

anti-harassment training to all employees. The NYSDOL, in consultation with the NYSDHR, 

provided a model sexual harassment prevention training program, which is available at 

https://www.ny.gov/combating-sexual-harassment-workplace/employers. Employers must adopt 

the model or implement a training program that equals or exceeds the minimum standards provided 

by the model training 

 

At a minimum, the model sexual harassment prevention training program will be 

interactive and will include: 

 

 an explanation of sexual harassment, consistent with guidance that will be issued by the 

NYSDOL;  

 examples of conduct that would constitute unlawful sexual harassment; 

 information concerning federal and state statutory provisions concerning sexual 

harassment;  

 details on remedies available to victims of sexual harassment;  

 information concerning employees’ rights of redress and all available forums for 

adjudicating complaints; and  

 information addressing conduct by supervisors and any additional responsibilities for such 

supervisors. 

 

B. New York City Human Rights Law (NYCHRL) 

 

1. Generally  

 

The NYCHRL prohibits employment discrimination within New York City on the basis of 

actual or perceived age, race, religion, creed, color, national origin, gender (including perceived 

gender identity), disability, marital status, partnership status, caregiver status, sexual orientation, 

uniformed service, alienage or citizenship status, arrest or conviction record, credit history, 

unemployment status, salary history, and status as a victim of domestic violence, stalking, and sex 

offenses. N.Y.C. Admin. Code § 8-107. The NYCHRL also protects employees from 

discrimination on the basis of pregnancy, childbirth, or any related medical condition. Id. On 

February 19, 2019, the New York City Commission on Human Rights (NYCCHR) issued legal 

enforcement guidance outlining protections for New Yorkers who maintain “natural hair or 

hairstyles most closely associated with Black people.” 

 

Pursuant to the Local Civil Rights Restoration Act of 2005, NYCHRL claims must be 

independently analyzed from federal and state discrimination claims. This analysis is “broadly in 

favor of discrimination plaintiffs, to the extent that such a construction is reasonably possible.” 

Albunio v. City of New York, 16 N.Y.3d 472, 477-78, 922 N.Y.S.2d 244 (N.Y. 2011). To establish 

https://www.ny.gov/combating-sexual-harassment-workplace/employers
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a discrimination claim under the NYCHRL, a plaintiff need only demonstrate that he or she has 

been treated “less well” than other employees because of being a member of a protected class. 

Williams v. N.Y.C. Hous. Auth., 61 A.D.3d 62, 78, 872 N.Y.S.2d 27, 39 (1st Dep’t 2009); see also 

Nelson v. HSBC Bank USA, 87 A.D.3d 995, 999, 929 N.Y.S.2d 259, 264 (2d Dep’t 2011) (adopting 

same standard). 

 

As with the NYSHRL, administrative exhaustion is not a prerequisite to filing a claim 

under the NYCHRL directly in court. The NYCHRL provides broader remedies than under the 

NYSHRL or federal law, including uncapped compensatory and punitive damages, and attorneys’ 

fees awards. N.Y.C. Admin. Code § 8-502. 

 

Unlike Title VII of the Civil Rights Act of 1964, which provides for punitive damages 

where a plaintiff proves malice or reckless indifference, the NYCHRL does not articulate such a 

standard. The New York Court of Appeals instead held that “the standard for determining punitive 

damages under the NYCHRL is whether the wrongdoer has engaged in discrimination with willful 

or wanton negligence, or recklessness, or a ‘conscious disregard of the rights of others or conduct 

so reckless as to amount to such disregard.’” Chauca v. Abraham, 30 N.Y.3d 325, 89 N.E.3d 475 

(N.Y. 2017).  

 

2. Employer Liability for Manager or Supervisor Conduct  

 

The NYCHRL provides that, unlike the federal Faragher/Ellerth defense, an employer is 

liable for a discriminatory practice by an employee where: (1) the employee exercised managerial 

or supervisory responsibility; (2) the employer, either itself or through an employee who exercised 

supervisory or managerial responsibility, knew of the employee’s discriminatory conduct and 

acquiesced in the conduct or failed to take immediate and appropriate corrective action; or (3) the 

employer should have known of the employee’s discriminatory conduct and failed to exercise 

reasonable diligence to prevent it. N.Y.C. Admin. Code § 8-107(13)(b). In most cases, this 

amounts to strict liability for discriminatory actions by managers or supervisors. Zakrzewska v. 

New School, 14 N.Y.3d 469, 480-81, 902 N.Y.S.2d 838, 843 (N.Y. 2010). However, good-faith 

compliance procedures may be a factor to be considered in mitigation of punitive damages. N.Y.C. 

Admin. Code § 8-107(13)(d)-(e). 

 

3. Cooperative Dialogue Requirement  

 

Like the NYSHRL, the NYCHRL is broader than the ADA and extends to persons who 

have any physical, medical, or mental or psychological impairment, or a history or record of such 

impairment. N.Y.C. Admin. Code § 8-102.  

 

In 2018, the New York City Council amended the NYCHRL to require covered employers 

to engage in a “cooperative dialogue” with victims of domestic violence, individuals with 

pregnancy and related conditions, those who have religious needs, and those with disabilities. 

N.Y.C. Admin. Code §§ 8-102, 8-107. Specifically, “cooperative dialogue” means a good faith 

written or oral dialogue between a covered entity and a person who needs accommodation 

“concerning the person’s accommodation needs; potential accommodations that may address the 

person’s accommodation needs, including alternatives to a requested accommodation; and the 
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difficulties that such potential accommodations may pose for the covered entity.” Id. Under the 

NYCCHR’s guidance, and unlike federal and state disability laws, employers are required to 

initiate a dialogue with employees about potential reasonable accommodations if the employer 

knows or “should have known” that the employee needs an accommodation, regardless of whether 

the employee requested one. The NYCCHR’s cooperative dialogue guidance is available at 

https://www1.nyc.gov/assets/cchr/downloads/pdf/NYCCHR_LegalGuide-DisabilityFinal.pdf.  

 

4. New York City Anti-Sexual Harassment Laws  

 

On May 9, 2018, the Stop Sexual Harassment in NYC Act went into effect. Some portions 

of the act are applicable only to city agencies, city contractors, and city employees. However, other 

portions address private employers in New York City and amend the NYCHRL and the New York 

City Charter. 

 

Effective May 9, 2018: 

 

 The NYCHRL applies to all employers, regardless of the number of employees. (Under 

the previous law, the NYCHRL generally only applied to employers with four or more 

employees.) 

 The statute of limitations under the NYCHRL is extended for filing gender-based 

harassment claims from one year to three years. 

 The NYCHRL’s policy statement is updated to declare that gender-based harassment is a 

form of discrimination that “threatens the terms, conditions and privileges of employment.” 

 

N.Y.C. Admin. Code § 8-107 

 

Posting and Notice Requirements 

 

Effective September 6, 2018, all employers, regardless of size, must conspicuously display 

an anti-sexual harassment rights and responsibilities poster, designed and published by the New 

York City Commission on Human Rights (NYCCHR), in employee break rooms or other common 

areas where employees gather.  

 

The poster created by the NYCCHR will include, at a minimum, the following:  

 

 an explanation of sexual harassment as a form of unlawful discrimination under local law; 

 a statement that sexual harassment is also a form of unlawful discrimination under state 

and federal law; 

 a description of sexual harassment, using examples; 

 a description of the complaint process available through, and directions on how to contact, 

the NYCCHR, NYSDHR, and the U.S. Equal Employment Opportunity Commission 

(EEOC); and 

 a prohibition against retaliation, pursuant to the NYCHRL. 

 

N.Y.C. Admin. Code § 8-107 

 

https://www1.nyc.gov/assets/cchr/downloads/pdf/NYCCHR_LegalGuide-DisabilityFinal.pdf
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Prior to the effective date, the NYCCHR will also publish an information sheet on sexual 

harassment that contains the above requirements that employers must distribute to individual 

employees at the time of hire.  

 

Mandatory Anti-Sexual Harassment Training 

 

Effective April 1, 2019, private employers with 15 or more employees will be required to 

conduct annual anti-sexual harassment interactive training for all covered employees, including 

supervisors and managerial employees. N.Y.C. Admin. Code § 8-107. Training will be required 

for employees who work more than 80 hours in a calendar year who perform work on a full-time 

or part-time basis within New York City after 90 days of initial hire. Id. For purposes of this law, 

the term “employee” includes interns. Id. 

 

The training will need to be interactive, which is defined as “participatory teaching 

whereby the trainee is engaged in a trainer-trainee interaction, use of audio-visuals, computer or 

online training program or other participatory forms of training as determined by the commission.” 

Id. However, the training will not be required to be live or in person in order to satisfy the 

requirements of the law. Id.  

 

The NYCCHR will create a model online interactive training module that an employer may 

(but is not required to) use to train its employees. The training will be available here: 

https://www1.nyc.gov/site/cchr/law/stop-sexual-harassment-act.page. At a minimum, any anti-

sexual harassment interactive training used by a New York City employer will need to include: 

 

 an explanation of sexual harassment as a form of unlawful discrimination under local law; 

 a statement that sexual harassment is also a form of unlawful discrimination under state 

and federal law; 

 a description of what sexual harassment is, using examples; 

 any internal complaint process available to employees through their employer to address 

sexual harassment claims; 

 an explanation of the complaint process available through the NYCCHR, the NYSDHR 

and the EEOC, including the contact information of those entities; 

 a prohibition on retaliation, pursuant to NYCHRL, and examples of such retaliation;  

 information concerning bystander intervention, including but not limited to any resources 

that explain how to engage in bystander intervention; and 

 a description of the specific responsibilities of supervisory and managerial employees in 

the prevention of sexual harassment and retaliation, and measures that such employees may 

take to appropriately address sexual harassment complaints. 

 

N.Y.C. Admin. Code § 8-107. 

 

Employers will be required to keep records of all trainings—including signed employee 

acknowledgments, which may be electronic—for at least three years. Id. An employee who has 

received anti-sexual harassment training from one employer within the required training cycle will 

not be required to receive additional anti-sexual harassment training from another employer until 

the next cycle. Id. 

https://www1.nyc.gov/site/cchr/law/stop-sexual-harassment-act.page
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5. Lactation Room  
 

Effective March 18, 2019, employers with four or more employees in New York City are 

required to provide employees needing to express breast milk with access to a lactation room. 

N.Y.C. Admin. Code § 8-102. This requirement generally follows state and federal law, but with 

additional minimum standards. Under New York City law and guidance, a lactation room must be 

a sanitary place, other than a restroom, that can be used to express breast milk shielded from view 

and free from intrusion and that includes at least an electrical outlet, a chair, a surface on which to 

place a breast pump and other personal items, and nearby access to running water. If the room 

designated for lactation is also used for other purposes: (i) the sole function of the room must be 

as a lactation room while an employee is using the room to express breast milk and (ii) the 

employer must provide notice to other employees that the room is given preference for use as a 

lactation room. 

 

Should the provision of a lactation room as required by this law pose an undue hardship on 

an employer, the employer is required to engage in a cooperative dialogue, as required by the 

NYCHRL. Employers are also required to develop and implement a written policy regarding the 

provision of a lactation room.  The policy must include a statement that employees have a right to 

request a lactation room, as well as identify a process that meets the enumerated minimum 

standards by which employees could request a lactation room. 

 

II. HIRING, TERMINATION, AND RECORDKEEPING 

 

A. At-Will Employment 

 

New York is an at-will employment state and does not recognize wrongful termination 

claims. Lobosco v. N.Y. Tel. Co./NYNEX, 96 N.Y.2d 312, 316, 727 N.Y.S.2d 383 (N.Y. 2001). In 

the absence of an agreement establishing a fixed duration of employment, an employment 

relationship is presumed to be freely terminable by either party, at any time, for any reason, or for 

no reason at all. Horn v. N.Y. Times, 100 N.Y.2d 85, 90-91, 790 N.E.2d 753 (N.Y. 2003). New 

York courts have only recognized two narrow exceptions to the at-will doctrine: (1) where the 

employer had a written policy limiting its right of discharge, which the employee was aware of 

and relied detrimentally in accepting employment, Wiener v. McGraw Hill, Inc., 57 N.Y.2d 458, 

462 (N.Y. 1982); and (2) attorneys who are discharged for complying with their ethical obligations 

to report wrongdoing, Wieder v. Skala, 80 N.Y.2d 628, 632 (N.Y. 1992).  

 

B. Termination of Employment 

 

Employers must notify any employee terminated from employment, in writing, of the exact 

date of termination as well as the exact date of cancellation of employee benefits, and in no case 

may notice of termination be provided more than five (5) working days after the date of 

termination; failure to notify an employee of cancellation of accident or health insurance subjects 

an employer to an additional penalty. N.Y. Labor Law § 195(6). Upon termination of employment, 

the employer must pay the remaining wages no later than the regular payday for the pay period 



 

8 
 

during which termination occurred. N.Y. Labor Law § 191(3). If requested by the employee, the 

wages must be paid by check and placed in the mail. Id. 

 

At the time of termination, employers must provide a Record of Employment form 

for unemployment insurance purposes, which is available at 

http://www.labor.ny.gov/formsdocs/ui/ia12_3.pdf. Employers are also required to provide a 

Disability Benefits Law Employer Identification Information form regarding continuing disability 

benefits, which is available at http://www.wcb.ny.gov/content/main/forms/db125.pdf.  

 

C. Recordkeeping 

 

Employers must establish, maintain, and preserve at least six years of contemporaneous, 

true, and accurate payroll records showing employees’ hours worked each week, the rate or rates 

of pay and basis thereof, any deductions claimed as part of the minimum wage, and net wages for 

each employee. N.Y. Labor Law §§ 195(4), 661. For all employees who are non-exempt, the 

payroll records shall include the regular hourly rate or rates of pay, the overtime rate or rates of 

pay, the number of regularly worked hours, and the number of overtime hours worked. Id. For all 

employees paid a piece rate, the payroll records shall include the applicable piece rate or rates of 

pay and number of pieces completed at each piece rate. Id. 

 

D. Right to Access Personnel Files 

 

New York does not require non-public employers to give their employees access to 

personnel files. C.f. N.Y. Civ. Rights Law § 50-a; Bigelow v. Board of Trustees, 63 N.Y.2d 470, 

472, 483 N.Y.S.2d 173 (1984). However, the NYSDOL is entitled to inspect employers’ payroll 

records at any reasonable time. N.Y. Labor Law § 661.  

 

E. Drug and Alcohol Testing  

 

New York law does not contain any express statutory law that prohibits employers from 

testing for illegal drug usage by employees, and the law does not protect individuals who are 

currently using drugs illegally. However, the NYSHRL generally protects recovered or recovering 

alcoholics or drug addicts to the extent that these conditions are considered a disability. 9 

N.Y.C.R.R. § 466.11(h). New York has a limited medical marijuana law for certified patients with 

certain serious medical conditions, which states that individuals carrying medical marijuana cards 

are deemed to be disabled; however, the law does not bar the enforcement of a policy prohibiting 

employees from performing their employment duties while impaired by a controlled substance. 

N.Y. Pub. Health Law § 3369. 

 

F. Criminal Records 

 

1. New York State Article 23-A  
 

New York State allows the collection and use of conviction information provided that the 

employer establishes: (1) a direct relationship between the previous criminal offenses and the 

specific employment sought; or (2) the granting of employment would involve an unreasonable 

http://www.labor.ny.gov/formsdocs/ui/ia12_3.pdf
http://www.wcb.ny.gov/content/main/forms/db125.pdf
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risk to property or the safety or welfare of specific individuals of the general public. N.Y. 

Correction Law § 752. When determining whether to collect or use criminal conviction record 

information, employers must consider: 

 

1. the public policy of New York to encourage the employment of persons previously 

convicted of one or more criminal offenses; 

2. the specific duties and responsibilities necessarily related to the employment sought or held 

by the applicant or employee; 

3. “[t]he bearing, if any, the criminal offense or offenses for which the person was previously 

convicted will have on his fitness or ability to perform one or more such duties or 

responsibilities”; 

4. “[t]he time which has elapsed since the occurrence of the criminal offense or offenses”; 

5. “[t]he age of the person at the time of the occurrence of the criminal offense or offenses”; 

6. “[t]he seriousness of the offense or offenses”; 

7. “[a]ny information produced by the person, or produced on his behalf, in regard to his 

rehabilitation and good conduct”; and 

8. “[t]he legitimate interest of the public agency or private employer in protecting property 

and the safety and welfare of specific individuals of the general public.  

 

N.Y. Correction Law § 753.  

 

Employers that conduct a criminal background check must provide the employee or job 

applicant with a copy of Article-23A of New York Correction Law (Article-23A). N.Y. Gen. Bus. 

Law § 380-c. 

 

G. New York City Fair Chance Act 
 

Under the Fair Chance Act (FCA), the NYCHRL also prohibits discrimination based on 

arrest or conviction records when denial of employment is a violation of New York State law. 

N.Y.C. Admin. Code § 8-107(10). With limited exceptions, New York City employers with four 

or more employees are prohibited from inquiring about job applicants’ pending arrest or criminal 

conviction record until after a conditional offer of employment has been extended. Id. § 8-107(11). 

New York City has also issued rules interpreting the city’s Fair Chance Act. These rules, effective 

August 5, 2017, provide clarification and guidance on how employers can comply with the 

requirements of the FCA, including: 

 

1. A list of per se violations; 

2. An affirmative duty requiring employers to collect additional information from applicants 

in order to conduct the Article 23-A analysis; 

3. The required components of a compliant Fair Chance Act notice (FCA notice) when 

employers opt to use a customized form versus the model form provided by the 

Commission; 

4. A requirement that employers provide applicants or employees with written copies of all 

criminal history information obtained, regardless of the source, including documentation 

of public records and general Internet searches; 
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5. Guidance for determining a reasonable waiting time between sending an applicant the FCA 

notice and making a final employment decision; 

6. Details concerning enforcement, including an early resolution process for certain 

employers that commit per se violations; and 

7. A rebuttable presumption that criminal history information motivated an employer’s 

decision to rescind a conditional offer of employment. 

 

The municipalities of Rochester, Buffalo, Albany, Westchester County (effective March 4, 

2019), and Suffolk County (effective June 30, 2019) have adopted similar ordinances that prohibit 

employers from inquiring about a job applicant’s prior criminal conviction on initial employment 

applications. 

 

H. Consumer Reports 

 

In addition to federal requirements, an employer that requests or conducts a consumer 

report on a job applicant or employee must provide notice that a report may be requested, and, 

upon request, the employer must provide to the applicant or employee the name and address of the 

consumer reporting agency. N.Y. Gen. Bus. Law § 380-b.  

 

Under the New York City Stop Credit Discrimination in Employment Act (SCDEA), it is 

an unlawful discriminatory practice for any New York City employer (1) to request or use the 

consumer credit history of an applicant or employee for the purpose of making any employment 

decision; or (2) to otherwise discriminate with regard to hiring, compensation, or any other term 

of employment based on an applicant’s or employee’s consumer credit history, whether or not it 

leads to an adverse employment action. The New York City Commission on Human Rights issued 

guidance that the legislative intent of the SCDEA is to reflect the view that “consumer credit 

history is rarely relevant to employment decisions, and consumer reports should not be requested 

for individuals seeking most positions in New York City.” The Commission has also indicated that 

“employment forms requiring applicants to authorize a credit or background check are prohibited.” 

The SCDEA includes various exemptions to these prohibitions; however, the Commission 

cautions that these exemptions are “to be construed narrowly” and that the employer has the burden 

of proof in establishing that an exemption should apply. The Commission’s guidance states that 

the exemptions do not apply to an entire employer or industry; rather they apply to specific 

positions or roles.  

 

I. Salary History Bans 
 

For all private employers in New York City with four or more employees, it is an unlawful 

discriminatory practice for an employer to inquire about the salary history of a job applicant, which 

includes the applicant’s current or prior wage, benefits, or other compensation, or otherwise rely 

on salary history during the hiring process. Employers are also prohibited from communicating 

such inquiries to an applicant’s current or prior employer, in writing or otherwise, for the purpose 

of obtaining such applicant’s salary history. Similarly, the law makes it unlawful for an employer 

to conduct a search of publicly available records or reports for the purpose of obtaining an 

applicant’s salary history. The law has narrow exemptions for (1) actions taken by an employer 

pursuant to foreign or international law that authorizes the disclosure of salary history or requires 
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knowledge of salary history; (2) private positions for which compensation is set pursuant to 

procedures established by collective bargaining; and (3) actions taken by headhunters, recruiters, 

and agents, who also may be held liable if they intentionally aid and abet a violation of the law. 

The New York City Commission on Human Rights has issued a list of frequently asked questions 

and answers that describe certain scenarios when employers “can and cannot” inquire or learn 

about an applicant’s salary history.  

 

Albany County, Westchester County, and Suffolk County (effective June 30, 2019) have 

adopted similar salary history bans. 

 

III. WAGE AND HOUR 

 

A. Minimum Wage  
 

The New York minimum wage rates are scheduled to increase annually until they reach 

$15.00 per hour. New York’s minimum wage law sets out a schedule for phasing in these increases 

based upon three regions: (1) New York City (i.e., the boroughs of Manhattan, Brooklyn, Queens, 

Bronx, and Staten Island); (2) Nassau, Suffolk and Westchester counties; and (3) the remainder of 

New York State. The scheduled wage rates also vary depending on the size of the employer. The 

minimum wage schedule is as follows:  

 
 

 
New York City 

Large Employers 

(11 or more 

employees) 

New York City  

Small Employers 

(10 or fewer 

employees) 

Nassau, Suffolk, 

and Westchester 

Counties 

Remainder of New 

York State 

On or after December 

31, 2018 

$15.00 per hour $13.50 per hour $12.00 per hour $11.10 per hour 

On or after December 

31, 2019 

 $15.00 per hour $13.00 per hour $11.80 per hour 

On or after December 

31, 2020 

  $14.00 per hour $12.50 per hour 

On or after December 

31, 2021 

  $15.00 per hour Published annually 

by the Department 

of Labor on each 

December 31, 

totaling no more 

than $15.00 per 

hour 

 

Effective December 31, 2017, the minimum wage for fast food workers is $13.50 per hour 

for large employers (11 or more employees) in New York City. In addition, New York State and 

many cities and municipalities have prevailing wage rates for government contractors and other 

employers. 

 

B. Overtime and Exemptions 

 

Subject to the exemptions of the Fair Labor Standards Act (FLSA), employees who work 

in excess of 40 hours in a week must be compensated at the overtime rate of one-and-one-half 

times the regular rate. N.Y. Labor Law § 160; 12 N.Y.C.R.R. § 142-3.2. 
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New York State’s wage and hour law generally follows the FLSA regarding exemptions 

and job duties tests, except that the minimum weekly salary under the executive and administrative 

exemptions are set forth in the following schedule: 

 
 

 
New York City 

Large Employers 

(11 or more 

employees) 

New York City  

Small Employers 

(10 or fewer 

employees) 

Nassau, Suffolk, 

and Westchester 

Counties 

Remainder of New 

York State 

On or After December 

31, 2018 

$1,125.00 per week $1,012.50 per week $900.00 per week $832.00 per week 

On or After December 

31, 2019 

 $1,125.00 per week $975.00 per week $885.00 per week 

On or After December 

31, 2020 

  $1,050.00 per week $937.50 per week 

On or After December 

31, 2021 

  $1,125.00 per week  

 

 

 

C. New York State Wage Theft Prevention Act (WTPA) 
 

Every New York State employer must provide new employees with a WTPA notice at the 

time of hiring. Wage notices should include their pay rate and basis thereof; whether they are paid 

by the hour, shift, day, week, salary, piece, commission, or other; their hourly rate and overtime 

rate (if applicable); allowances claimed as part of the minimum wage (if applicable); the regular 

pay day; and the employer’s name (including any d/b/a, address, and telephone number of the 

employer). N.Y. Labor Law § 195(1)(a). Employers must also provide a WTPA notice when there 

is a change to the above information, except that employers outside of the hospitality industry may 

notify employees of a wage increase via a compliant paystub if the information contained therein 

is accurate. Id. at § 195(2). 

 

Written WTPA notices must be in English or, if English is not the employee’s primary 

language, in the employee’s primary language provided that the New York Department of Labor 

has issued a template in that language (currently, Chinese, Haitian Creole, Korean, Polish, Russian, 

and Spanish). N.Y. Labor Law § 195(1)(a)-(c). The employer must obtain an acknowledgment of 

each written notice and retain it for six years. N.Y. Labor Law § 195(1)(a). Pre-

approved notice forms may be obtained at 

http://www.labor.ny.gov/formsdocs/wp/ellsformsandpublications.shtm 
 

D. Wage Deductions 

 

Wage deductions are narrowly circumscribed under New York law and require strict 

adherence to various permitted categories and circumstances. N.Y. Labor Law § 193. Employers 

are permitted to deduct wages, with an employee’s written authorization, only for: health and 

welfare benefits, including gym membership dues and certain child care expenses; pension and 

http://www.labor.ny.gov/formsdocs/wp/ellsformsandpublications.shtm
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savings benefits; charitable benefits paid to a bona fide charity; discounted parking or public 

transportation items; cafeteria, vending machines, and pharmacy purchases at employer’s 

business; tuition, room, and board for certain educational institutions; insurance premiums and 

prepaid legal plans; United States bonds; union dues; and to recapture overpayments of the 

employee’s wages as well as repayments for loans or advancements the employer made to such 

employee. N.Y. Labor Law § 193(1); 12 N.Y.C.R.R. § 195-4.4. Under a catch-all provision, 

deductions also are permitted if they are “similar payments for the benefit of the employee.” N.Y. 

Labor Law § 193(1)(b). However, this provision generally excludes mere convenience to the 

employee or deductions that provide a financial gain to the employer at the expense of employees. 

12 N.Y.C.R.R. § 195-4.3. 

 

Provided that deductions meet one of these limited categories, authorizations must be 

executed prior to the deduction being made. An employee will be deemed to have authorized a 

deduction if it is subject to a collective bargaining agreement. For all other employees, 

authorizations require a written agreement between the employer and the employee that is express, 

written, voluntary, and informed. The authorization must include all terms and conditions of the 

deduction, its benefit and the details of the manner in which deductions shall be made. Any 

substantial change to the deduction (e.g., a reduction in the benefit received) requires a separately 

executed authorization. N.Y. Labor Law § 193(1)(b); 12 N.Y.C.R.R. § 195-4.2. 

 

For the recovery of inadvertent overpayments, the enacting regulations contain detailed 

technical requirements regarding the timing and circumstances of deductions. 12 N.Y.C.R.R. § 

195-5.1. 

 

E. Timing of Wages 

 

Pursuant to N.Y. Labor Law § 191 and guidance from the New York Department of Labor, 

the timing of wage payments must be as follows: 

 

 “Manual workers” must be paid on a weekly basis (unless the employer has obtained prior 

authorization from the Commissioner); 

 “Clerical and other workers” must be paid according to the terms of their employment 

agreement and not less frequently than semi-monthly on regular pay days designated in 

advance by the employer; 

 “Commission salespersons” must be paid in accordance with their agreed terms of 

employment but not less frequently than once in each month and not later than the last day 

of the monthly following the month in which the wages were earned; 

 “Bona fide executive, administrative or professional capacity” whose earnings are in 

excess of the exempt salary basis thresholds must be paid according to the terms of their 

employment contract. 

 

F. Paystubs 

 

Pursuant to N.Y. Labor Law § 195(3), paystubs must be furnished to each employee with 

every payment of wages and must include the following: 
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 Dates of work covered by that payment of wages; 

 Name of employee; 

 Name, address, and phone number of employer;  

 Rate or rates of pay and basis thereof, whether paid by the hour, shift, day, week, salary, 

piece, commission, or other;  

 Gross wages; 

 Deductions; 

 Allowances, if any, claimed as part of the minimum wage; and 

 Net wages 

 

For all non-exempt employees, the paystub must also include the following: 

 

 Regular hourly rate or rates of pay; 

 Overtime rate or rates of pay; 

 Number of regular hours worked; and 

 Number of overtime hours worked.  

 

For all employees paid a piece rate, the statement must include the applicable piece rate or 

rates of pay and number of pieces completed at each piece rate. Upon the request of an employee, 

an employer shall furnish an explanation in writing of how such wages were computed.  

 

G. Wage Orders 

 

There are additional, detailed wage and hour requirements that apply to employers covered 

by the New York Hospitality Wage Order, which includes food service and hotel service 

workers. The Hospitality Wage Order is available at 

https://labor.ny.gov/formsdocs/wp/CR146.pdf.  

 

Also, there are additional minimum wage and allowance requirements that apply to 

employers covered by the Minimum Wage Order for the Building Service Industry, which includes 

janitors and other building service industry workers. The Minimum Wage Order for the Building 

Service Industry is available at https://www.labor.ny.gov/formsdocs/wp/CR141.pdf.  

 

H. Tip Pooling/Sharing 

 

Directly tipped employees may voluntarily agree to pool and redistribute their tips, and 

food service employers may require such tip pooling. 12 N.Y.C.R.R. § 146-2.16. Employers that 

operate tip pools must maintain records for at least six years. 12 N.Y.C.R.R. § 146-2.17.  

 

However, employers may not demand or accept, directly or indirectly, any parts of the 

gratuities received by an employee or retain any part of a gratuity. N.Y. Labor Law § 196-d. This 

provision does not apply to the checking of hats, coats, or other apparel, or the sharing of tips by 

a waiter with a busboy or similar employee. Id. 

 

https://labor.ny.gov/formsdocs/wp/CR146.pdf
https://www.labor.ny.gov/formsdocs/wp/CR141.pdf
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I. Spread of Hours and Split Shifts 

Employees earning minimum wage are entitled to one additional hour of pay at minimum 

wage for each day worked more than 10 hours and/or if there is a split shift so that the number of 

hours between the start of the first shift and the end of the last shift exceeds 10 hours. 12 

N.Y.C.R.R. § 142-2.4.  

J. Call-In Pay 

Employees who report for work by request or permission of an employer must be paid 

minimum wage for at least four hours or the number of hours in a regularly scheduled shift, 

whichever is less. 12 N.Y.C.R.R. § 142-2.3. The New York Department of Labor issued an opinion 

letter which states that the agency considers meetings that occur less frequently than once per pay 

period to require call-in pay. New York Department of Labor Opinion No. RO-09-0117 (Oct. 5, 

2009). 

K. New York City Fair Workweek Laws 

The New York City Fair Workweek laws impose significant constraints on fast food and 

retail employers operating in New York City. N.Y.C. Admin. Code §§ 20-1201, et seq.; 6 R.C.N.Y 

§§ 7-601, et seq. The laws aim to ensure predictable paychecks and work schedules by imposing 

restrictions on retail and fast food employers. Id. The laws include strict notice and recordkeeping 

requirements, and set forth methods of enforcement, penalties, damages, and fines for failure to 

comply. Id. The Office of Labor Policy and Standards (OLPS) within the New York City 

Department of Consumer Affairs (DCA) is tasked with enforcing the laws.  

IV. LEAVE LAWS AND TIME OFF 

 

A. Paid Family Leave 

 

Effective January 1, 2018, New York State provides paid family leave (PFL) benefits to 

eligible employees for the care of a close relative (spouse, domestic partner, child, parent, parent-

in-law, grandparent, or grandchild) who is suffering a serious health condition, bond with a new 

child (including absences required to meet adoption and foster care obligations), or assist with 

needs arising from when a family member is deployed abroad on active military service. N.Y. 

Workers’ Compensation Law § 76, et seq. The program is employee-funded and has a benefits 

phase-in period through 2021. 

 

The New York State Workers’ Compensation Board’s regulations explain and clarify many 

aspects of the PFL law, including, among other things, employers’ rights and responsibilities in 

providing paid family leave, employee eligibility for such leave, and the phase-in schedule of the 

PFL program. The state also introduced an informational website to provide guidance regarding 

the PFL to employers, employees, and medical providers: https://www.ny.gov/new-york-state-

paid-family-leave/paid-family-leave-information-employers.  

https://www.ny.gov/new-york-state-paid-family-leave/paid-family-leave-information-employers
https://www.ny.gov/new-york-state-paid-family-leave/paid-family-leave-information-employers
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B. Rest Periods 

 

For any factory, mercantile establishment, hotel, restaurant, or elevator operator, a 24-hour 

rest period must be provided each week unless the employer designates an alternative day, subject 

to some exceptions. N.Y. Labor Law § 161. 

 

C. Meal Breaks 

 

Pursuant to N.Y. Labor Law § 162, unpaid meal breaks are required as follows: 

 

 Factory workers must be allowed at least 60 minutes for the noon day meal. When factory 

workers are employed for a period or shift of more than 6 hours starting between the hours 

of 1:00 p.m. and 6:00 a.m., they shall be allowed at least 60 minutes for a meal break. 

 

 Workers employed in a mercantile establishment must be allowed at least 30 minutes for 

the noon day meal between 11:00 a.m. and 2:00 p.m. When workers employed in a 

mercantile establishment are employed for a period or shift of more than 6 hours starting 

between the hours of 1:00 p.m. and 6:00 a.m., they shall be provided 45 minutes for a meal 

period at a time midway between the beginning and end of such employment. 

 

 All employees who work a period or shift starting before 11:00 a.m. and continuing later 

than 7:00 p.m. must be allowed an additional meal period of at least 20 minutes between 

5:00 and 7:00 p.m. 

 

Employers may obtain a written waiver from the New York Department of Labor for a 

shorter meal period. N.Y. Labor Law § 162(5). The New York Department of Labor will 

presumptively permit employers to offer a meal period of at least 30 minutes without filing an 

application provided that the shorter meal period does not cause a hardship to employees. 

 

Complete waiver of applicable meal breaks may also be enforceable if negotiated and 

executed by individual employees. Am. Broadcasting Cos. v. Roberts, 61 N.Y.2d 244, 473 

N.Y.S.2d 370 (N.Y. 1984). However, the New York Department of Labor has taken the position 

that private party waivers are narrowly enforceable only if: the operational needs of the industry 

make strict compliance with the meal period provisions impractical; the waiver was obtained 

openly and knowingly, absent of duress or coercion, through good faith negotiations such as 

through a union; the employees received a desired benefit through the negotiations in return for 

such waiver. New York Department of Labor Opinion No. RO-10-0085 (Feb. 1, 2011). 

 

There is no private right of action enforce meal breaks in New York, and enforcement is 

through the NYSDOL. 
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D. Vacation Pay and Paid Time Off 

 

New York law does not require payment for time not actually worked unless an employer 

has established a policy to grant such pay. Holidays and vacations are generally considered “time 

not worked”; therefore, payment is not required.  

 

When an employer creates a benefit policy, it must notify its employees in writing or by 

publicly posting its policy on sick leave, vacation, personal leave, holidays, and hours. N.Y. Labor 

Law § 195(5). Employers are free to impose any conditions they choose on a benefit policy. For 

instance, accrued but unused vacation or paid time off (PTO) pay is not owed at the time of 

termination, except that the NYSDOL’s guidance states that vacation or PTO pay is possibly owed 

based on past practice if the company’s written policy is silent. 

 

E. Adoption Leave 

 

Employers must provide the same benefits to pregnant women and adoptive parents of 

preschool children (and handicapped or hard to place children under age 18) as provided to other 

temporarily disabled employees. N.Y. Exec. Law §§ 292, 296; N.Y. Labor Law § 201-C. 

 

F. Nursing Mothers 

 

Employers must provide reasonable unpaid break time or permit an employee to use paid 

break time or meal time each day to express breast milk for her nursing child for up to three (3) 

years following child birth. Employers must make reasonable efforts to provide a room or other 

location, in close proximity to the work area, where an employee can express milk in privacy and 

can store their expressed milk. Employers may not discriminate against an employee who chooses 

to express breast milk in the workplace, and must provide notice to employees of their rights under 

the law (via posting, company handbook, or personal notice). N.Y. Labor Law § 206-c. 

 

G. Bone Marrow Leave 

 

Private employers with at least 20 employees must grant unpaid leave to employees who 

undergo a procedure to donate bone marrow, provided that the combined amount of leave may not 

exceed 24 work hours unless otherwise agreed. N.Y. Labor Law § 202-a. 

 

H. Voting Leave 

 

Employers must provide up to two hours of paid leave to employees wishing to vote if they 

do not have sufficient time to do so outside of working hours. N.Y. Election Law § 3-110. Not less 

than 10 working days before every election, every employer must conspicuously post a notice 

setting forth voting leave rights and keep it posted until the close of the polls on election day. Id. 

at § 3-110(4).  
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I. Jury Duty Leave 

 

Employers must provide unpaid leave to employees who are summoned to serve on a jury, 

provided that employers with more than 10 employees pay $40 of such juror’s daily wages during 

the first three (3) days of jury service. N.Y. Judiciary Law § 519. 

 

J. Military Leave 

 

Private employers are prohibited from discharging employees for taking military leave. 

Employees on active duty must be reemployed unless an exception applies. There are no 

requirements for paid military leave. The spouse of a member of the armed forces who has been 

deployed during a period of military conflict to a combat theater or combat zone of operations is 

allowed up to 10 days unpaid leave. N.Y. Military Law §§ 317, 318; N.Y. Comp. Codes R. & 

Regs., Title 4, §§ 21.15, 28.1.17; N.Y. Labor Law § 202-i; N.Y. Pub. Off. Law § 62-a. 

 

K. Volunteer Emergency Responders 

 

New York employers must provide unpaid leave to employees who serve as volunteer 

firefighters or volunteer ambulance personnel whenever the governor declares a state of 

emergency. N.Y. Labor Law 202-l. In the event of any declared local or state emergency, 

employers must grant an employee’s request for leave for as long as the employee is engaged in 

the actual performance of his or her duties as an emergency responder. The employer must grant 

the request unless the leave would cause an undue hardship on the conduct of the employer’s 

business. Id. Employees requesting emergency response leave must provide written documentation 

from the head of the employee’s fire department or volunteer ambulance service notifying the 

employer of the employee’s status as a volunteer emergency responder. After leave has been 

granted, employers may request a notarized statement from the head of the employee’s fire 

department or volunteer ambulance service certifying the period of time that the employee 

responded to the emergency. Id. 

 

L. New York City Earned Safe and Sick Time Act 

 

New York City requires employers with five or more employees to offer paid sick and safe 

time to employees who work in New York City. N.Y.C. Admin. Code §§ 20-911, et seq. The New 

York City Earned Safe and Sick Time Act provides, with limited exceptions, that any employee 

who is employed for more than 80 hours in a calendar year on a full-time or part-time basis is 

entitled to sick and/or safe time. For every 30 hours an employee works, the employee must earn 

one hour of sick and safe time up to a maximum of 40 hours of sick time per calendar year. 

Employees may use up to 40 hours of sick and safe time each calendar year. Employees are able 

to carryover any accrued unused sick and safe hours, but may only use up to 40 hours in a calendar 

year. Upon termination of employment, the employer is not required to pay for accrued but unused 

sick and safe time.  

 

The New York City Earned Safe and Sick Time Act requires employers to provide notice 

to employees of their rights under the law. Following the effective date of amendments to the law 

on May 7, 2018, new employees must receive a notice of employee rights for safe and sick time, 
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and current employees must be provided with notice of their right to safe time within 30 days of 

the effective date. The law encourages, but does not require, that employers conspicuously post 

this notice in an area accessible to employees.  

The law provides the minimum sick and safe leave requirements but also expressly 

encourages employers to provide more generous leave through a comparable policy. As long as an 

employer gives all employees at least the benefits to which they are entitled under the law, the law 

does not prohibit the employer from providing more generous sick and safe leave benefits.  

 

There is no private right of action under this law. The New York City Department of 

Consumer Affairs or any department of the mayor’s choosing may enforce the Act and issue 

regulations. The Department may assess penalties of $50 per employee for failure to provide the 

required notices, as well as additional civil penalties and restitution for failure to provide paid sick 

leave.  

 

i. Sick Leave 
 

Eligible sick leave includes missing work due to (1) the employee’s mental or physical 

illness; injury or health condition; need for medical diagnosis, care, or treatment; or need for 

preventive medical care; (2) care of a family member needing such medical diagnosis, care, 

treatment, or preventive medical treatment; (3) closure of the place of business due to a public 

health emergency (as declared by the commissioner of health and mental hygiene or the mayor); 

or (4) care of a child whose school or childcare provider is closed due to a public health emergency. 

However, the mayor may suspend the Act for the duration of any public disaster. A “family 

member” is defined to include an employee’s child, spouse, domestic partner, parent, sibling 

(including half siblings, step siblings, and adopted siblings), grandchild, grandparent, or the child 

or parent of an employee's spouse or domestic partner. Employers with fewer than five employees 

must provide unpaid sick time.  

 

ii. Safe Leave  

 

Effective May 7, 2018, employees are permitted to take safe time if they are victims of a 

family offense matter, sexual offense, stalking, or human trafficking, or if a family member has 

been a victim of such crimes, in the following circumstances: 

 To obtain services from a domestic violence shelter, rape crisis center, or other shelter or 

services program for relief from a family offense matter, sexual offense, stalking, or human 

trafficking; 

 To participate in safety planning, temporarily or permanently relocate, or take other actions 

to increase the safety of the employee or employee’s family members from future family 

offense matters, sexual offenses, stalking, or human trafficking; 

 To meet with a civil attorney or other social service provider to obtain information and 

advice on, and prepare for or participate in, any criminal or civil proceeding, including but 

not limited to, matters related to a family offense matter, sexual offense, stalking, human 

trafficking, custody, visitation, matrimonial issues, orders of protection, immigration, 
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housing, discrimination in employment, or consumer credit; 

 To file a complaint or domestic incident report with law enforcement; 

 To meet with a district attorney’s office; 

 To enroll children in a new school; or 

 To take other actions necessary to maintain, improve, or restore the physical, 

psychological, or economic health or safety of the employee or the employee’s family 

member or to protect those who associate or work with the employee. 

M. New York City Mandatory Temporary Changes to Schedules  
 

Effective July 18, 2018, New York City employers are required to allow employees who 

have been employed for at least 120 days and who work at least 80 hours in New York City in a 

calendar year to make two temporary schedule changes per year for certain personal events. 12 

N.Y.C.R.R. §§ 20-1261, et seq. Employers are only required to grant temporary changes two times 

per calendar year for up to one business day per request. Id. If an employer permits an employee 

to use two business days for one request, granting a second request is not required. Id. An employer 

may deny a request for a temporary change relating to a personal event only if the employee has 

already exhausted the two allotted requests in the calendar year or if an exemption, as described 

below, applies. Id. Under the law, employees are not required to use Earned Safe and Sick Time 

Act leave before requesting schedule changes. Id. Unpaid leave granted for a personal event does 

not count toward any Earned Safe and Sick Time Act–mandated leave. Id. Likewise, leave granted 

under the Earned Safe and Sick Time Act does not satisfy the requirements under this law. Id. 

There are narrow exemptions to this law. Id.  

V. MISCELLANOUS 

 

A. Commission Agreements 

 

N.Y. Labor Law § 191(1)(c) and New York Department of Labor guidance requires that 

any commission agreement must be in writing and signed by both the employer and the employee. 

The agreement must contain: 

 

 A description of how wages, salary, drawing accounts, commissions, and all other monies 

earned and payable will be calculated; 

 How often the employee will be paid; 

 The frequency of reconciliation (if the agreement provides for a revocable draw); and 

 Any other details pertinent to the payment of wages, salary, drawing accounts, 

commissions, and all other monies earned and payable when the employment relationship 

ends. 

 

New York law also requires that an employer must provide the commissioned employee, upon 

written request, with a statement of earnings paid or due and unpaid.  
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B. Off-Duty Activities 

 

Pursuant to N.Y. Labor Law § 201-d, with limited exceptions arising from the violation of 

trade secrets or collective bargaining agreements, employers may not take adverse employment 

actions against: 

 

 An employee’s political activities outside of working hours, off the employer’s premises, 

and without use of the employer’s equipment or other property, if such activities are legal 

(e.g., social media postings); 

 An employee’s legal use of consumable products prior to the beginning or after the 

conclusion of the employee’s work hours, and off the employer’s premises and without use 

of the employer’s equipment or other property; 

 An employee’s legal recreation activities outside work hours, off of the employer’s 

premises, and without use of the employer’s equipment or other property; or 

 An employee’s membership in a union or any exercise thereof. 

 

C. Workplace Posters  

 

Every employer must keep posted in a conspicuous place in its establishment a digest and 

summary of New York’s minimum wage law or applicable wage order. N.Y. Labor Law § 661. 

New York also requires numerous posters regarding compliance with the criminal conviction law, 

discrimination law, employment of minors, health and safety, unemployment insurance, workers’ 

compensation and benefits, and no-smoking signs. See the New York State Department of Labor 

website for additional posting requirements here: 

http://labor.ny.gov/workerprotection/laborstandards/employer/posters.shtm.  

 

The NYCHRL requires employers to provide written notice to their employees regarding 

the right to be free from discrimination in relation to pregnancy, childbirth, and a related medical 

condition. The NYCHRL has created Pregnancy and Employment Rights posters, available in 

seven languages, to satisfy the requirement.  

 

D. New York WARN Act 

 

The New York State Worker Adjustment and Retraining Notification (NY WARN) Act, 

N.Y. Labor Law §§ 860, et seq. largely mirrors the federal Worker Adjustment and Retraining 

Notification (WARN) Act, 29 U.S.C. §§ 2101, et seq., but is more expansive in the following 

ways: 

 

 NY WARN Act applies to employers with 50 full-time employees, rather than 100 full-

time employees under the federal WARN Act, or 50 or more employees that work in 

aggregate at least 2,000 hours per week;  

 NY WARN is triggered due to: 

o A plant closing that affects 25 full-time employees during any 30-day period, rather 

than 50 employees under the federal WARN Act; 

o A mass layoff that affects 250 employees, rather than 500 employees under the federal 

WARN Act; and/or 

https://labor.ny.gov/workerprotection/laborstandards/employer/posters.shtm
https://labor.ny.gov/workerprotection/laborstandards/employer/posters.shtm
http://labor.ny.gov/workerprotection/laborstandards/employer/posters.shtm
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o Relocating more than 50 miles away, which does not have a federal WARN Act 

analogue. 

 The NY WARN Act requires 90 days’ notice, rather than 60 days’ notice under the federal 

WARN Act. 

 Job losses for two or more groups of workers within a 90-day period will count together 

toward WARN Act threshold levels (even if each individual job loss does not meet the 

minimum threshold), unless the employer demonstrates that the employment losses during 

the 90-day period are the result of separate and distinct actions and causes.  

 The NY WARN Act has more extensive requirements regarding the contents and recipients 

of notice. 
 

(Last updated March 15, 2019) 
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