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On October 19, 2009, Governor Jon Corzine signed into law a bill that makes it unlawful for an 
“excluded sex offender” to hold a position or otherwise serve, in a paid or unpaid capacity, in a 
nonprofit or for-profit “youth serving organization” (“YSO”).  A violator is guilty of a crime of the third 
degree, which carries a penalty of three to five years imprisonment, a fine of up to $15,000, or both.  
A copy of the new law, Public Law 2009, Chapter 139, may be viewed by clicking here. 
 
In addition, a person who knowingly hires, engages, or appoints an excluded sex offender to     
serve in a YSO, in a paid or unpaid capacity, is guilty of a crime of the fourth degree, which     
carries a penalty of imprisonment of up to 18 months, a fine of up to $10,000, or both. 
 
Some New Jersey laws require certain YSOs licensed or regulated by the State of New Jersey to 
conduct criminal history record background checks on its employees and volunteers, and these laws 
already had provisions that bar some sex offenders from employment with such YSOs.  This new 
law broadens the scope of criminal offenses that disqualifies sex offenders from employment with 
those YSOs and extends the mandatory disqualification of Megan’s Law sex offenders to all YSOs. 
 
The new law does not impose any additional obligations on YSOs to conduct criminal history record 
background checks on their employees and volunteers.  However, it does impose a   criminal 
penalty on a YSO, and the employees and volunteers of the YSO, that knowingly hires, engages, or 
appoints a Megan’s Law sex offender to serve as an employee or volunteer with the YSO. 
 
An “excluded sex offender” is a person who has been convicted, adjudicated delinquent, or found 
not guilty by reason of insanity for committing one of a broad range of sexual offenses as defined in 
the sex offender registration law (Megan's Law), which involves a victim who is a minor.  To view a 
list of the sex offenses covered by Megan’s law, see Section 2 of Public Law 2007, Chapter 219 
(amending N.J.S.A. 2C:7-2). 
 
A “YSO” is a sports team, league, athletic association, or any other organization that provides 
recreational, educational, cultural, social, charitable, or other activities or services to minors.  Such 
an organization does not include public and nonpublic schools within the jurisdiction of the New 
Jersey Department of Education – special rules already apply to these schools. 
 
The new law contains two exceptions.  Unless otherwise barred by another law, the new law 
permits participation in a YSO by an excluded sex offender who is: 
 

1. A minor in a YSO that provides rehabilitative or other services to juvenile sex offenders, 
or 

 
2. Under Parole Board supervision and the Parole Board has given express written 

permission for the excluded sex offender to hold a position or otherwise participate in a 
YSO. 

 
The New Jersey Nonprofit Corporation Act allows all nonprofit YSOs to request criminal history 
record background checks on their employees and volunteers.  To learn more about this, please 
review the Pro Bono Partnership’s article Criminal History Record Background Checking: Step-by-
Step Guide for New Jersey Nonprofit Youth Serving Organizations.  Our website also contains a 



 
 

wide assortment of articles relevant to the nonprofit community, including an article on criminal 
history checks consideration.   
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IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any tax advice contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under 
the Internal Revenue Code or any other U.S. federal tax law or (ii) promoting, marketing, or 
recommending to another party any transaction or matter addressed herein.   
 
This document is provided as a general informational service to volunteers, clients, and friends of 
the Pro Bono Partnership.  It should not be construed as, and does not constitute, legal advice on 
any specific matter, nor does distribution of this document create an attorney-client relationship.   
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distribution, or publication is permitted without the express written permission of the Pro Bono 
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